
 
 

 
 

   
 

  
 

 
        

      
     

       
     

     
        

    
          

     
    

    
      

    
       
     

  
      

        
     
   

 
 

 
     

    
 

  
     

      
      

      
   

     
  

 
 

Formal Tribal Consultation and Listening Sessions Report 

August 1, 2024 

Overview 
The United States Department of Agriculture (USDA) hosted two formal Tribal consultations combined 
with listening sessions for general Tribal members on April 11th and April 22nd, 2024. The consultations 
were related to USDA’s 2023 Implementation Plan to Increase Public Access to USDA-Funded Research 
Results and Tribal data sovereignty. USDA accepted written comments on the topics discussed for 30 
days following each consultation. One written comment was received. USDA partnered with the 
American Indian Higher Education Consortium for the first Tribal consultation, and they organized a 
Tribal caucus for only Tribal members immediately prior to the first Tribal consultation. Approximately 30 
Tribal members registered for the first event with none self-identifying as Tribal leaders or designated 
alternates. USDA published a framing paper prior to the first consultation which posed four questions for 
consideration: 

1. Would Tribal nations support adding Indigenous data to the list of data categories in USDA 
Departmental Regulation (DR 1020-006) that are not required to be made publicly accessible? 
How can USDA recognize Tribal/Indigenous data sovereignty in its public access policy? 

2. What steps can USDA take to ensure that Tribal nations are involved in the creation 
and implementation of data management and sharing plans (DMSPs)? 

3. What support do Tribal researchers and institutions need to comply with public access policies? 
4. What is needed to ensure that access to the results of federally funded research benefits 

Tribal nation members? 
The second consultation was part of USDA’s annual week of Tribal consultations. Tribal data sovereignty 
was included as part of the agenda for the Education and Research Consultation on the first day as 
detailed in a framing paper for the consultation. Several Tribal leaders attended the second Tribal 
consultation. Many of the Tribal members of both events represented Tribal Colleges and Universities 
(TCUs). 

Key Themes 
Several themes emerged during the Tribal consultation process. The specific discussion points are listed 
in Table 1 and the themes are summarized below. 

USDA Policies 
Tribal participants generally supported recognizing Tribal data sovereignty in USDA policies and 
regulations. Participants supported adding Tribal data to the list of data categories not required to be 
made publicly accessible in USDA Departmental Regulation 1020-006: Public Access to Scholarly 
Publications and Digital Scientific Research Data. Tribal data resulting from USDA-supported research is 
still subject to certain USDA policies including being included in data management and sharing plans 
(DMSPs) that describe the life cycle of the data. These DMSPs serve many functions including describing 
which data should and should not be made publicly accessible. 
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https://www.nal.usda.gov/sites/default/files/page-files/USDA_Public_Access_Implementation_Plan_8_10_2023_0.pdf
https://www.nal.usda.gov/sites/default/files/page-files/USDA_Public_Access_Implementation_Plan_8_10_2023_0.pdf
https://www.usda.gov/sites/default/files/documents/framing-paper-public-access-usda-supported-research-results.pdf
https://www.usda.gov/sites/default/files/documents/2024-research-framing-paper-tribal-barriers-consultation.pdf
https://www.usda.gov/sites/default/files/documents/dr-1020-006.pdf


 
 

 
      

      
        

    
 

     
         

       
         

     
    

     
      

 
 

    
          

       
     

    
        

      
         

  
 

 
    

      
       

     
         

 
 

 
       

        
     

   
       

   
 
 
 

FOIA 
Tribal participants expressed concerns about the Freedom of Information Act (FOIA) leading to Tribal 
data collected by USDA-supported researchers being made publicly accessible without the consent of 
relevant Tribal nations. Attendees acknowledged that FOIA was largely a legislative issue and indicated 
that they may follow up with appropriate congressional entities. 

Complexity of Tribal Nations and U.S. Federal Government 
Tribal participants made clear that Tribal nations are not a monolith and emphasized that Tribal 
ordinances governing data management vary from Tribe to Tribe if they exist at all. Additionally, 
participants said that opinions about sensitive data governance vary, so they encouraged USDA to 
include more nuanced metadata requirements and support Tribe-determined data access. Tribal 
participants expressed concern that Tribal nations, especially those that are under-resourced, may find it 
difficult to comply with federal public access policies because these policies vary across federal agencies. 
They recommended that USDA partner with other federal agencies to ensure simpler systems for Tribal 
nations to follow. 

Tribal Nations’ Regulations and Systems for Research Data 
Tribal participants conveyed that many Tribal nations have existing rules and processes related to data 
management. They emphasized that USDA-supported researchers should follow Tribal laws and 
ordinances governing research. However, not all Tribes have fully established ordinances governing 
research data. Therefore, participants recommended that USDA train researchers on working with 
existing Tribal infrastructures governing research data where they exist, and to work with Tribal 
leadership where they do not. Participants warned that USDA-supported researchers should not assume 
compliance with Tribal statues when they partner with Tribal members as not all Tribal members may be 
aware of their Tribe’s research data statues. 

Building Infrastructure 
Tribal participants frequently repeated that many Tribal Nations lack the resources, particularly around 
hiring personnel, needed to support data storage, management, and governance. They urged USDA to 
provide training and technical assistance to Tribal organizations so that they can build strong data 
management and sharing plans needed to protect sensitive Tribal data. For data storage, participants 
encouraged USDA to partner with TCU libraries including providing platforms for TCU libraries to connect 
with one another. 

Data Access 
Tribal participants highlighted two main issues with data access: some people have inappropriate access 
to sensitive Tribal data, and others lack appropriate access, particularly when it concerns them. Public 
access to research data was a core topic of the consultation and Tribal elders and youth were identified 
as two groups that frequently lacked access to important research data. Participants recommended that 
USDA share research data with Tribal communities while protecting sensitive data and recognizing Tribal 
sovereignty over Tribal data. 
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Funding 
Tribal participants raised several points related to USDA funding. They recommended that funding 
review panels include individuals that are knowledgeable about Tribal nations' sovereign data rights. 
They indicated that USDA funding would be helpful to assist Tribes in hiring personnel, particularly IT 
personnel, who can develop data management and sharing plans and that are knowledgeable in data 
management practices particularly around large data sets. Participants noted that they need funding for 
servers that could house data on Tribal land. Participants also highlighted funding disparities between 
Tribal land-grant colleges and universities and other land-grant institutions. New grants were also 
proposed to allow more TCU-led and Indigenous scholar-led research. 

Ongoing Conversations 
During the first Tribal Consultation/Listening Session held on April 11th, no Tribal leaders or their 
designated alternates preregistered or identified themselves during the meeting. While the first meeting 
was attended by several representatives from TCUs, attendees noted that Tribal leaders are crucial to 
include in the conversation. They noted that topics of data sovereignty and data access are ongoing 
issues that require further conversations and partnerships between Tribal Nations and USDA. Some 
attendees expressed a lack of familiarity with some of the topics discussed. 

Table 1. Themes of discussion during Tribal Consultations/Listening Sessions held April 11th and 
April 22nd, 2024, and from written comments accepted in association with these consultations. 
Theme Key Discussion Points 
USDA Policies • Change regulations and protect Tribal data however you can

• Explicitly requiring approval from the Tribal Nation Institutional
Review Board (IRB) and the TCU IRB before the agency approves
the proposal.

FOIA • Tribes will look at FOIA
• Concerns about FOIA and personally identifiable information

Complexity of Tribal • USDA should ensure that data management and sharing tools
Nations and US Federal comply with the unique requirements and needs of the Tribal 
Government Nations and the TCUs by including more nuanced data fields and

Tribal-specific and sensitive access rules
• Tribal Nations are complex and not a monolith, there are

complexities and differing opinions both within Tribal Nations and
between different Tribal Nations

• USDA should partner with other agencies to develop similar
procedures and policies on research and data sharing. This will
ensure that Tribal Nations and other partners have simpler
systems to follow.

• There are complexities in making Federally-funded research
publicly available

Tribal Nations’ Statutes • The importance of understanding Tribal ordinances and their
and Infrastructure for implications for research on Tribal lands is emphasized
Research Data • Work with the Navajo Nation Human Research Review Board

• Challenges posed by the lack of fully established ordinances in
many tribes
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• The significance of Tribal ordinances in regulating research on 
Tribal issues 

• The requirement for researchers to obtain approval from Tribal 
Institutional Review Boards (IRBs) 

• Adhere to Tribal laws governing research 
• Recent requirement for such ordinances in researching Tribal 

issues 
• This knowledge is deemed essential for researchers working in 

Tribal communities to navigate the regulatory landscape 
effectively 

Building Infrastructure • Agencies should encourage mainstream institutions to partner 
with TCUs to allow capacity building and data storage within the 
community in which the research was conducted. 

• USDA should provide training and technical assistance to Tribal 
Nations, TCUs, and other Tribal organizations on how to develop 
strong DMSPs that protect sensitive Tribal data and give Tribal 
Nations control over how data is shared. 

• USDA should partner with TCU Libraries to assist and house data, 
including building a network connecting TCU libraries. 

• TCUs also have culturally relevant research on animals like 
buffalo. USDA should provide technical assistance to develop 
Institutional Animal Care Use Committees (IACUC). 

• Provide support for IRBs that ensure that research protects Tribal 
Nations and individuals and that they are the primary 
beneficiaries of research. 

• Tribal researchers and institutions need resources and expertise 
to build their institutional and individual capacity to design and 
implement DMSPs effectively. For example, building IT and 
cyberinfrastructure, including IT staffing, to securely and 
independently maintain and share sensitive data. 

Data Access • Culturally significant information 
• The sensitivity and careful management required for research 

data involving culturally or medicinally significant plants or 
animals, like those with symbiotic relationships with tribes. 

• Who has access to data 
• Difficulties in accessing data for Tribal Elders and Tribal youth 
• Tribal data often includes culturally sensitive information that is 

closely guarded by Tribal Nations to prevent exploitation and 
harm to their peoples. This data can include sacred sites, place-
based locations, traditional plants, and medicinal plants. 
Partnerships with certain federal agencies have shown that once 
sacred sites are made accessible, an influx of tourism and 
vandalism occurs within the community. If these locations or 
items are researched, they should be safeguarded from potential 
tourism. 

• The decision on whether and how to share Indigenous data must 
reside with Tribal Nations as an expression of their sovereign 
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rights and not with a federal agency. 
• Currently, very little data is shared with Tribal communities after 

the research is conducted. The Agency should require researchers 
to develop timelines for sharing the data with Tribal communities. 
In doing so, the data should be easily accessible for TCUs and 
their communities. 

Funding • Need more funding to hire more staff to work with USDA 
• Equitable funding compared to other land grant institutions 
• Very few TCUs have the capacity, technology, and/or 

understanding to support large data sets. USDA should create a 
new grant program to provide funding for additional IT staff at the 
TCUs who can play a more significant role in developing and 
implementing DMSPs. 

• USDA should create a grant program to allow TCUs to have 
servers for data storage and are compliant with IRBs. This 
program will allow TCUs and Tribal Nations to develop policies for 
using the data. 

• Encourage TCU-led and Indigenous scholar-led research through 
incentives in research solicitations (e.g., Request for Applications). 

• USDA should ensure that the funding review panels that review 
DMSPs are knowledgeable about Tribal Nations' sovereign data 
rights and the importance of exempting Tribal data from public 
access. 

• TCUs and Tribal Nations need funding to provide support and 
training to develop data management policies and procedures, 
including (1) providing different permissions and levels of access 
depending on the data and end-user and (2) training and 
technical assistance on best practices in the development and 
implementation of DMSPs. 

Ongoing Conversations • Lack of familiarity with the topic 
• Tribal leaders have more expertise on this topic and should be 

present in these discussions 
• This is an ongoing dialogue 
• USDA should partner with other agencies to develop similar 

procedures and policies on research and data sharing. This will 
ensure that Tribal Nations and other partners have simpler 
systems to follow. 
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